Pa3bsicHeHMsI NPAKTHKY NPUMeHeHNs cTaThbu 12 ®DenepajibHOIO 3aKOHA OT 25
nexadpst 2008 r. Ne 273-®3 «O npoTuBoAeiicTBUM KOPPYIILIUN», COAEPKALIe
OrpaHUYeHMs], HajJlaraeMble HA TPAKAAHUHA, 3aMelIaBIIero J0JKHOCTh
rocy1apcTBEHHOI WM MYHUIIUNIAJIBLHOM CJIY:KObI, IPH 3aKJIIYEHUN UM
TPYA0BOI0 WJIH I'PAKIAHCKO-TIPABOBOI0 JI0T0BOPa, B TOM YHCJIe CJIy4YaeB,
KOI'/Ia 1a4a COrJIacusi KOMUCCHEH M0 cO0JII0eHUI0 TPeOOBAHNH K
CJIy:KeOHOMY MOBEIEHUIO U YPeryJupoBaHNI0 KOH(PIUKTA HHTEPECOB
ObIBIIEMY IOCYIaPCTBEHHOMY CJIy:KallleMy Ha 3aMellleHue UM J0JIKHOCTH B
KOMMepP4YeCcKOil WM HEKOMMePYeCKoii OpraHu3auuu He TpedyeTcs

Cratbeir 12 ®enepanbHoro 3akoHa ot 25 nexadps 2008 r. Ne 273-03 «O
MPOTUBOACHCTBUM Koppynuun» (nanee — DdenepanbHblii 3aKOH) YCTAHOBIICHBI
OTpaHUYEHMs, HaJlaraéMbple Ha TpaXKJAaHUHA, 3aMEUIABUIEr0  JOJDKHOCTb
roCyapCTBEHHOW WJIM MYHUIIUTIAIBHON CITY>KOBI, MPU 3aKIIOYEHUU UM TPYJOBOTO
WJIM TPa’kIaHCKO-TIPaBOBOIO IOTOBOPA.

CornacHo yactu | yka3aHHON CTaThbM T'PAXKJIAHHMH, 3aMEIIABIINN TOJKHOCTD
rOCyJapCTBEHHOW WM MYHHUIIUNAIBHOW CIY>KObI, BKIIOYEHHYIO B II€PEUYCHb,
YCTaHOBJICHHBI HOPMAaTUBHBIMU IPABOBBIMU akTamu Poccuiickon Penepaunuu, B
TEUEHUE JIBYX JIET MOCJE YBOJBHEHHUS C FOCYJIApCTBEHHON WJIM MYHUIUIIAIbHON
CIIY>KOBbI UMEET MPaBO 3aMellaTh Ha YCIOBUSIX TPYAOBOrO JOrOBOpa JIOHKHOCTH B
opraHu3alvd W (WIM) BBIIOJHATH B JJAHHOM OpraHu3auuu paboThl (OKa3bIBaTh
JJAHHOW OpraHU3alluMd YCJIYTd) B TEUCHUE MecsAlla CTOMMOCTBbIO 00Jiee CTa ThICSIY
pyOJiell Ha YCIOBHUAX TPaXKJAHCKO-TIPABOBOTO JOTOBOpa (TParkJaHCKO-TPABOBBIX
JIOTOBOPOB), €CJIM OTJACJIbHBIE (DYHKIUU TOCYJAPCTBEHHOTO, MYHHIIUIIAIBLHOIO
(aAMUHUCTPATUBHOTO)  YNpABJICHUS JAHHOW  OpraHu3alueil  BXOAWIA B
JIOJKHOCTHBIE (cy>xeOHbIE) 00S13aHHOCTH rocyJ1JapCTBEHHOTO W
MYHULIMNAIBHOTO CIIYKAalIero, C COIVIACHS COOTBETCTBYIOLIEH KOMHCCHHM 10
COOJIIOJICHUI0 TPEOOBAHUN K CIY)KEOHOMY TMOBEJIEHUIO TOCYIapCTBEHHBIX WIIH
MYHHUITUTIATBHBIX CIIYXAIIUX U yPeryJIupOBaHUIO KOH(IMKTA MHTEPECOB (fanee —
KOMHUCCHS).

Kpyr 51, Ha KOTOPBIX pacopOCTpaHsIETCsl JaHHOE OTpaHUYEeHHE, YCTaHOBJIECH
nyHkToM | Ykasa I[Ipesunenta Poccuiickont ®enepaunn ot 21 nronsg 2010 r. Ne
925. K HHMM OTHOCATCS TpaKJaHE, KOTOpPBIE paHEe 3aMEIaIM JOJKHOCTh
dbenepanbHON TOCYIAPCTBEHHOM CIIyKObI, BKIIOUCHHYIO B pasznaen I wim pazgen 11
NepeyHsl TOJKHOCTEN (heliepanbHOM roCyJapCTBEHHOM CITy»KObl, TPY Ha3HAYEHUU
HAa KOTOpble TpaxJaHe MW TMpU 3aMEIICHHMH KOTOpbhIX  (eaepabHbIe
roOCyIapCTBEHHBIE CIIyKalllhe 00si3aHbl MPEACTABISATH CBEJIEHNUS O CBOUX JOXO0/aX,
00 MMYyILIECTBE U 0053aTeNbCTBAX UMYILIECTBEHHOTO XapaKTepa, a TaKKe CBEJICHUS
0 J0X0J1aX, 00 UMYILECTBE U 0053aTeIbCTBAX UMYIIECTBEHHOTO XapaKTepa CBOUX
cynpyru (Cymnpyra) ¥ HECOBEPIIEHHOJIETHHX JETEH, YTBEPKIECHHOTO YKa30M
IIpe3unenta Poccuiickoit @eneparuu ot 18 mas 2009 r. Ne 557, unu 10IKHOCTD
beneparbHON TOCYJapCTBEHHOM CIIYKOBI, BKIIFOUCHHYIO B MEpPEYEHb JOKHOCTEH
dbeneparbHON TOCYAapCTBEHHOW CHYKObI B (eaepaibHOM TOCYJapCTBEHHOM



OpraHe, IPH HA3HAYEHUM HA KOTOPBIE TPaXIJaHE U IPU 3aMELIEHUH KOTOPBIX
dbenepasibHble TOCYAAPCTBEHHBIE CIy’)Kalllie O00s3aHbl MPEACTABIATH CBEJECHUS O
CBOMX JI0X0/1aX, 00 UMYIIECTBE U 0053aTeNIbCTBAX UMYIIIECTBEHHOTO XapakTepa, a
TaK)Ke CBEJEHUS O 0X0AaX, 00 MMYIIECTBE U 005A3aTelIbCTBaX UMYIIECTBEHHOTO
XapakTepa CBOMX CYNpyrd (cympyra) W HECOBEpPUIEHHOJIETHUX JETeH,
YTBEPKJICHHBI PYKOBOJUTENEM (enepaibHOTO TOCYJapCTBEHHOIO OpraHa B
coorBercTBUM C pazuenoM III mepeuns, yrBepxkaeHHoro Ykazom lIpesunenra
Poccniickon @enepanuu ot 18 mast 2009 r. Ne 557.

[leppon, B TedeHHME KOTOPOrO JEHWCTBYET YKA3aHHOE OIPAHUYCHHUE,
HAYMHAETCS CO JHS YBOJBHEHHs C (penepabHOM TocydapCTBEHHOM CIYKOBI U
3aKaH4YMBAECTCS Yepe3 ABa roja.

['paknmanuH 00s3aH TOMy4yaTh COTJIACHE KOMHCCHM Ha 3aMeEIleHUE Ha
YCIIOBUSIX TPYJIOBOTO JJOTOBOPA JIOJKHOCTH B OPTaHU3AIMU U (WJIH) BBIIIOJTHEHHUE B
JTAHHOM opraHu3anuu padoThl (OKa3aHWE JIaHHOW OpraHW3allMH YCIyT) B T€UEHUE
Mecslla CTOMMOCTBIO OoJjiee cTa Thicad pyOJied Ha YCIOBUAX T'pakIaHCKO-
MPaBOBOTO JOroBopa (TPa)KAaHCKO-TIPABOBBIX JOTOBOPOB) NPH HAIWYUU JABYX
bakTopoB:

BKJIFOUEHHE JOJDKHOCTH TOCYJApCTBEHHOM CIy:KObl B COOTBETCTBYIOUIUI
IIEpeYEHb JIOJDKHOCTEM, IPEIyCMOTpPeHHbIM IyHKTOM | VYka3za Ilpesmnenra
Poccuniickon @enepanuu ot 21 urosst 2010 r. Ne 925;

OCYULIECTBJIEHUE OTAEIbHBIX (PYHKUMN TOCYJapCTBEHHOIO YNPABICHUS B
OTHOLICHUM JAHHOM OPTraHU3allMd BO BPEMS MNPOXOKICHHUS TOCYIapCTBEHHOMN
CITYOBI.

B memax nosmyyeHHs YKa3aHHOIO COIVIacUsl TPAKIAHWH B IOPSAJKE,
YCTAHOBJIICHHOM  HOPMAaTUBHBIM  IMPABOBBIM  aKTOM  COOTBETCTBYIOLIETO
rOCyJlapCTBEHHOI'O OpraHa, B MUCbMEHHOM (opMe oOpariaercs B Mojapa3fiesieHue
KaJpOBOH CIIyObl rOCYAapCTBEHHOT0 OpraHa Mo NPO(pHIAKTUKE KOPPYHIIMOHHBIX
¥ UHBIX MpaBOHApPYLIEHUH JMO0 K JOJDKHOCTHOMY JIMIY KaJIpOBOH CITykObl
rOCyJlapCTBEHHOI'O OpraHa, OTBETCTBEHHOMY 3a paboTy 1o NpodUIaKTHKE
KOPPYNLMOHHBIX U UHBIX IIPAaBOHAPYILICHUM.

[lucemenHOe oOpallleHrue TpakJlaHWHAa O Jlaye COTJlacusi B COOTBETCTBUM C
yacTeio 1.1 crateu 12 denepanbHOro 3aKoHa KOMHUCCHs 00s3aHA PACCMOTPETHh B
TEYEHUE CEeMM JIHEW CO JHS TMOCTYIUIEHUS YKa3aHHOro OOpamieHusi B MOpPSIKE,
yCTaHOBJIEHHOM YKa3oM IIpesunenra Poccuiickoit @enepannu ot 1 uronst 2010 r.
Ne 821 «O komuccHsiXx Mo COONIOACHUIO TPEOOBAHUM K CITy>)K€OHOMY MOBEACHUIO
benepanbHBIX TOCYIApPCTBEHHBIX CIIyXKAllUX W YPEryJIUpPOBAHHUIO KOH(MIMKTA
MHTEpECOB» (nanee — YKa3), 1 O NPUHATOM PELICHWU HANpPaBUTh TPaXKIAHUHY
NUCbMEHHOE YBEJOMJICHHE B TEUEHHE OJHOrO paboyero IHS U YBEJOMUTH €ro
YCTHO B TEUEHHUE TPeX paboUYMX AHEH.



3acemanne KOMHUCCHHU TI0 YKa3aHHOMY BOTIPOCY TPOBOJUTCS HA OCHOBAaHUHU
ab3ana BTOporo mnoanyHkra ©0) mnyHkra 16 IlonokeHHs O KOMHUCCHUAX TIO
coOMocHNI0  TpeOOBaHMM K  CIOy)KeOHOMY  TOBeACHHIO  (peaepalibHBIX
rOCYJAapCTBEHHBIX CIYXalIMX U YPEeryJIHMpOBaHUIO KOH(MIMKTa HHTEPECOB,
yTBEpKJIeHHOTO YKa3zoMm (manee — IlomoskeHuwe), 1o HTOraM KOTOpPOro B
COOTBETCTBUM C MYyHKTOM 24 IlookeHHs] MPUHUMAETCS OAHO M3 CIEAYIOIIUX
pEUIECHUM:

a) JaTh IPAXKJAHUHY COTJIACHME HA 3aMEIIEHUE JIOJKHOCTH B KOMMEpPYECKOM
VI HEKOMMEPYECKOW OpraHu3aluy JHOO Ha BBIIOJHEHHE PabOThl HA YCIOBUSAX
IPAKJAHCKO-IIPAaBOBOIO  JIOTOBOPAa B KOMMEPUYECKOW WM HEKOMMEPUYECKOU
OpraHM3aliM, €ClIi OTAeNbHble (DYHKIMU MO TOCYJapCTBEHHOMY YIIPaBJICHUIO
ATON OpraHMU3aIiel BXOIUIH B €0 JOJKHOCTHBIE (CIIy>KeOHBIE) 003aHHOCTH;

6) OTKa34aThb I'paXAdHHHY B 3aMCHICHUHU OOJDKHOCTH B KOMMGp‘lGCKOﬁ HniI
HGKOMMCp‘{eCKOﬁ OopraHu3anunuu au00 B BBINIOJHECHUHU pa6OTBI Ha YCJIOBHAX
IpaxKaaHCKO-IIpaBOBOI'O  JOI'0OBOpPa B KOMMGp‘lGCKOﬁ NI HGKOMMGpIIGCKOI;’I
opranm3anuu, CCJIH OTACIIBHLIC (bYHKLII/II/I II0 roCyaapCTBCHHOMY YIIPABJICHUIO
ATOM OpFaHHSaHHGﬁ BXOAHWJIN B €TI0 JOJIXKHOCTHBIC (CJIY)KG6HI>I€) 065133HHOCTI/I, u
MOTHUBHUPOBATH CBOM OTKa3.

HeoO6xonuMo y4duThIBaTh, YTO B COOTBETCTBHUM C 4YacThio 2 cTaTthul 12
®denepadbHOr0  3aKOHa  HA  TpaKJaHWHA,  3aMEUIaBUIETO  JOJDKHOCTb
rOCyJapCTBEHHOM  WJIM  MYHUUUIIAIBHOM  CIOYKOBI, TE€pPEUYE€Hb  KOTOPBIX
YCTaHABJIMBAETCS] HOPMATUBHBIMM MPAaBOBBIMU akTaMu Poccuiickoint denepannu, B
TE€YEHUE JIBYX JIET MOCJI€ YBOJBHEHHSI C FOCYJApPCTBEHHOW WM MYHMIIMHAIbHOU
CIIy>kObl BO3JI0%K€HA O00A3aHHOCTh MPHU 3aKJIIOUEHUU TPYIOBBIX WM T'Pa)KIaHCKO-
IIPABOBBIX JIOTOBOPOB Ha BBINOJIHEHHE pabOT (OKa3zaHUE YCIYT), YKa3aHHBIX B
yactu | HacTosmed craTbu, cooOuiath pabOTOATENI0 CBEACHUS O MOCIEIHEM
MecTe cBoe ciaykObl. OO0si3aHHOCT, HMH(POPMUPOBAHUSI PpabOTOJATENS O
3aMEILEHNH JOJDKHOCTH, BKIIFOUEHHOM B YKA3aHHBIN [1€pEUYEHb, PACIIPOCTPAHSIETCS
Ha BCE CIly4aW 3aMElICHUs Ha YCJIOBMSIX TPYAOBOIO JIOrOBOpa JIOJKHOCTH B
opraHu3anud W (WJIK) BBIMOJIHEHUS B JIaHHOW OpraHu3anuu padoThl (OKa3zaHUS
JTAHHOM OpraHu3allid YCIYr) B TEUEHHE MECSa CTOMMOCTBIO Oojiee cTa ThICSY
pyOseil Ha YCIOBHUSIX Tpa)KIaHCKO-TIPABOBOIO JOTOBOpa (TpaskIaHCKO-TIPABOBBIX
JIOTOBOPOB) BHE 3aBHCHUMOCTHU OT TOTO, BXOJWJIM WM HET OTIAEIbHBbIE (PYHKIUU
roCyAapCTBEHHOT0 (aAMUHUCTPATHUBHOIO) YIPABJICHUS JAHHOW OpraHu3aluei B
JOJDKHOCTHBIE (CITyKeOHbI€) 00S3aHHOCTH IO 3aMEIaeMOM TpaXXAaHMHOM paHee
JOJDKHOCTH TOCYAAapCTBEHHOM ciykObl. Ilpu uHpopMupoBanum padoromaresns
rpaXJIaHWHy PpPEKOMEHIYeTCS OJHOBPEMEHHO COOOIIUTh 00 OrpaHuYeHHSX,
HajaraeMblx Ha Hero crtateedt 12 denepanbHOoro 3akoHa, 00 00s3aHHOCTU
paboromarens Bo wucnonHeHne yactu 4 crarbu 12 dDenmepanpbHOro 3akoHa
COOOLIUTh, B JECATUIHEBHBIA CPOK O 3aKJIIOYEHHMH TaKoro JOroBopa
IpECTaBUTENI0 HaHUMaTels (paboTOaTeN0) MO MOCIEIHEMY MECTY €ro CIyXKObl
B TIOpsAJIKE, YCTAaHOBIICHHOM mnocTaHoBieHueMm IIpaBurensctBa Poccuiickoi



®enepanuu ot 8 centsiops 2010 r. Ne 700, a Takke O TOM, YTO HEUCIIOJTHCHHE
paboTomaresnieM AaHHOW OOS3aHHOCTHM B COOTBETCTBUM C 4acThio 5 crarthu 12
denepalbHOTO 3aKOHA SIBIIAETCS MPABOHAPYIIEHUEM U BJIEUYET OTBETCTBEHHOCTH B
COOTBETCTBHHM C 3aKOHOJATENLCTBOM Poccurickoit denepanuu.

BmecTe ¢ Tem, mpusTHE pelieHHs O HEOOXOJUMOCTH TOJyYEHHs COTJacHs
KOMHCCHUU ABJISIETCS OTBETCTBEHHOCTBIO rpakIaHUHA (ObIBIIETO
roCyJIapCTBEHHOTO ciyxamiero). Ilpm 5ToM HE0OXOAUMO YYUTHIBATh, YTO
HECOOTIOICHNE TPaKJAaHUHOM JaHHOTO TPeOOBaHUS B COOTBETCTBHH C YacThIO 3
cratb 12 ®@enepaibHOTO 3aKOHA BIIEYET MPEKPALICHUE TPYJIOBOIrO WM
TPaXIaHCKO-TIPABOBOTO JIOTOBOpa Ha BBIMOJHEHHWE pPadOT (OKa3aHHE YCIyT),
3aKJIIOYEHHOTO C HUM.

B o5Tol CBsSI3UM TrpakJaHWH MPU OMNPENEICHUU HEOOXOJAMMOCTU TMOTyUYEHHUS
corlacus KOMHUCCHUM JIOJDKEH OLEHUTb CBOU JOJDKHOCTHBIE —(CIyXKEOHbIE)
00513aHHOCTH Ha MpEAMET B3aWMOJEWUCTBUSA C OpraHU3alUeil, O3HAKOMHTHCS C
IIPaBOYCTaHABJIMBAKOIIMMY, OTYETHBIMU U WHBIMA JOKYMEHTaMU OpPraHU3alMH B
YacTU BO3MOYKHOTO HaJU4Ms B3aMMOCBSA3M C(ephl ACSITEIBHOCTH OpraHU3aluu C
HOJHOMOYMAMH ((PYHKIUSIMHU) TOCYJIapCTBEHHOIO OpraHa, B KOTOPOM OH paHee
3aMelal JOJKHOCTb, B IIENIAX MNPUHATHS pelieHus o0 OCYIIECTBICHHM JIHOO
HEOCYLIECTBJIECHUN UM B OTHOLICHUHM JAHHOW OpraHW3allid OTIAEIbHBIX (PYHKIUI
roCyJapCTBEHHOTO YIIpaBJICHUS.

B nynkte 4 crathu 1 ®@enepaibHOrO 3aKOHA OMPENENIEHO, YTO K (DYHKIHIM
rOCyJIapCTBEHHOTO, = MYHUUMUNAJIBHOTO  (aAMUHUCTPATUBHOTO)  YyNpaBJICHUS
OpraHu3alye OTHOCATCS MOJHOMOYMSI TOCYJAPCTBEHHOTO WJIM MYHHUIIUIIAIBHOTO
CIIy’Kalllero MPUHUMATh 00s3aTeNbHbIC JJI UCTOJHEHUS PEUICHUsI MO0 KaJpOBbIM,
OpraHU3alMOHHO-TEXHUYECKUM, (PUHAHCOBBIM, MAaTEPHAIBHO-TEXHUYECKUM HWITU
VHBIM BOIIPOCaM B OTHOILICHUM JAaHHOW OpraHu3alMd, B TOM YHUCIIE PEIICHUS,
CBA3aHHBIE C BbIJaued paspemieHud  (JIMIEH3W) Ha  OCYIIECTBJICHHE
OTPENICICHHOTO BHJA ACATEILHOCTH W (WJIM) OTACIBHBIX JACHCTBHM JaHHOMU
OpraHu3aluei, 1060 TOTOBUTH MPOEKTHI TAKUX PEIICHUIM.

Cnyuyasmu, Korja Jada corjiacus KOMHCCHEH He TpeOyeTcs, SBISIOTCS
CJIEIYIOLIUE CUTYALINH:

TPAKJAHUH TEPEXOAUT Ha pabdoTy MO TPYAOBOMY JOrOBOPY B JpPYyrou
rOCy1apCTBEHHBIN OPraH;

IpaXJaHUH Y4YacTBYET B JCATEIBLHOCTU OpraHa YIIPABJICHHUS KOMMEPYECKOH
OpraHu3aluei B cyvasix, ycTaHOBJICHHBIX (heJiepaaIbHbIM 3aKOHOM;

TpaXAAaHUH  OCYIIECTBISUT  OTAENbHBbIE  (PYHKIMH  TOCYAapCTBEHHOTO
yIpaBJIeHUs, HalPaBJIEHHbIE Ha HEOINPEAEICHHBINA KPYT JIUIl B KOHKPETHOU cdepe,
B KOTOPOH (PYyHKIIMOHUpPYET opraHu3anus (IOJArOTOBKA MPAaBOBBIX aKTOB M HMHBIX
yIpPaBICHUYECKUX PEIICHUH, CBA3AHHBIX C PEryJUpoBaHUEM JaHHOW cdepsl
NEATEIbHOCTH), U IIPU 3TOM HE COBEpIIal AEHCTBUNA, KOTOPbIE MOTJIM CO3/1aTh IS



JAHHOW OpTaHM3aIliu Hapsiy C JIPYyrMMH OpraHu3alusMd B JaHHOW cdepe
MIPUBUJIETUN U IPUOPUTETHI.

Yactpio 6 cratbu 12 @enepalibHOTO 3aKOHA MPETYCMOTPEHO, YTO MPOBEPKA
COOJIIOICHUST TPpaXJaHWHOM 3alpera Ha 3aMeleHHe Ha YCJIOBHUSAX TPYAOBOTO
JIOTOBOpa JIOJDKHOCTH B OpraHu3alvud U (WiIM) Ha BBIIOJHEHHE B JIAHHOU
opraHuzanyyd paboT (OKa3aHWE JaHHOW OpraHu3alluyd YCIyr) Ha YCIOBHUAX
I'PaXIaHCKO-TIPAaBOBOI0 JOTOBOpPa (Tpak/IaHCKO-TIPABOBBIX JOTOBOPOB) B CIydasX,
MPETYCMOTPEHHBIX  (eepaIbHBIMA  3aKOHAMHU, €CIM  OTACNbHBIC (DYHKITUU
rOCyAapCTBEHHOI'O0 YIPABJICHUS JAHHOW OPraHU3alMeld BXOJWJIU B JIOJKHOCTHBIC
(cmy>xeOHbIe) 00S3aHHOCTH TPAKIAHCKOTO WM MYHUIMIAIBHOTO CIIY)Kallero, u
coOoicHUs pabdoTo/aTesieM YCIOBUM 3aKJIIOYEHUs TPYAOBOrO JOTOBOpa WU
COOJIIOICHUST YCTIOBUM 3aKJIIOYEHUSI TPaKJIaHCKO-TIPAaBOBOIO JOrOBOpa C TaKUM
TPAXJAHUHOM OCYIIECTBISIETCS B MOPSAKE, YCTAHABIMBAEMOM HOPMATHBHBIMU
MpaBoOBBIMU akTaMu Poccuiickoit Penepanuu.

Jlata 1 Bpems pa3MeIICHUS:

10 ¢espans 2020



